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(a) an entity has—
(i)
(ii)
(iii)

(b) an entity is acting –
(i)
(ii)
(iii)

(a) there are reasonable grounds for making the application, recommend
to the Cabinet Secretary the revocation of the Order; or

(b) there are no reasonable grounds for making the application, the
Inspector-General shall reject the application and shall, within sixty
days of receiving the application, inform the applicant of the decision.
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(a) may receive and examine in chambers, all information considered
by the Cabinet Secretary in arriving at his decision under subsection
(3) and any other information or evidence submitted by the
Inspector-General, any body, institution or agency of a foreign
State or international organization which it considers relevant to the
determination of the application;

(b) may receive in evidence, any information obtained by the
Government, any institution or agency of a foreign State that it
may consider necessary or relevant for the determination of the
application;

(c) shall provide the applicant with a statement of the information
available to the Court, so as to enable the applicant to be reasonably
informed of the reasons for the decision, without disclosing any
information the disclosure of which would, in the opinion of the Court,
be prejudicial to national security or endanger the safety of any
person; and

(d) shall give the applicant a reasonable opportunity to be heard.
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(a) for the commission of, or facilitating the commission of a terrorist
act or any other act which constitutes an offence within the scope
of, and as defined in any of the treaties listed in the annex to the
1999 International Convention for the Suppression of the Financing
of Terrorism;

(b) by a terrorist group for any purpose;
(c) by any natural person, for any purpose, who—

(i)

(ii)

(iii)

(iv)

(a) by concealment;
(b) by a removal outside the jurisdiction of Kenya; or
(c) by transfer to a nominee,
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(a) deals directly or indirectly, in any property that is owned or controlled
by or on behalf of a terrorist group;

(b) enters into, or facilitates, directly or indirectly any transaction in
respect of property referred to in paragraph (a); or

(c) provides financial or other services in respect of property referred to
in paragraph (a) at the direction of a terrorist group,
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(a) has committed or intends to commit a terrorist act; or
(b) is a member of a terrorist group,

(a) a terrorist group:
(b) a member of a terrorist group; or
(c) any other person, not being a member of a terrorist group, for use by

that person to commit an offence under this Act,

(a) to be a member of a terrorist group; or
(b) to commit or participate in the commission of a terrorist act,

(a) in the making or use of a weapon;
(b) in the carrying out of a terrorist act;
(c) in the practice of military exercises or movements,
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(a) uses or threatens to use physical force;
(b) intimidates;
(c) dissuades or attempts to dissuade a person from giving evidence;
(d) induces false evidence;
(e) interferes with the production or giving of evidence; or
(f) promises or offers a benefit,

(a) to abstain from doing anything that the person has a lawful right to do
under this Act; or

(b) to do anything that the person has a lawful right to abstain from doing
under this Act,



13

(a) discloses to another person anything which is likely to prejudice the
investigation; or

(b) interferes with material which is relevant to the investigation,

(a) knowingly promotes or facilitates the commission of an act;
(b) recruits another person to become a member of or serve in a body or

association of persons whose objective is the commission of a terrorist
act;

(c) accumulates, stockpiles or otherwise keeps any weapons;
(d) trains or participates in the training of a person in the use of weapons

or in the practice of military exercises or movements;
(e) receives training in the use of weapons or in the practice of military

exercises or movements;
(f) provides any money or goods to, or performs services for or on behalf

of a person, body or association; or
(g) receives or solicits money or goods or the performance of services,

(a) being the owner, occupier, lessee or in charge of any building
premises or place, authorizes a meeting of persons to be held in that
building, premises or place; or

(b) being the owner, charterer, lessee, operator, agent or master or pilot
of a vessel or aircraft authorizes the use of that vessel or aircraft,



14

(a) the agenda of the meeting to be—
(i)
(ii)

(b) that the meeting shall be addressed by a person who belongs or
professes to belong to a terrorist group,

(a) seizes, detains or kidnaps a person; and
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(b) threatens to kill, injure or continue to detain that person in order to
compel a third party to do or abstain from doing any act as an explicit
or implicit condition for the release of the hostage,

(a) the suspect is produced before a Court and the Court has ordered
that the suspect be remanded in custody; or

(b) the twenty-four hours ends outside ordinary court hours or on a day
that is not an ordinary court day.

(a) he has applied for, and obtained a warrant of arrest; and
(b) further evidence has come to light justifying the re-arrest of the

suspect.
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(a) produce the suspect before a Court; and
(b) apply in writing to the Court for an extension of time for holding the

suspect in custody.

(a) the nature of the offence for which the suspect has been arrested;
(b) the general nature of the evidence on which the suspect has been

arrested;
(c) the inquiries that have been made by the police in relation to the

offence and any further inquiries proposed to be made by the police;
and

(d) the reasons necessitating the continued holding of the suspect in
custody,

(a) release the suspect unconditionally;
(b) release the suspect subject to such conditions as the Court may

impose to ensure that the suspect—
(i)

(ii)

(iii)

(c) having regard to the circumstances specified under subsection (5),
make an order for the remand of the suspect in custody.

(a) there are compelling reasons for believing that the suspect shall
not appear for trial, interfere with witnesses or the conduct of
investigations, or commit an offence while on release;
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(b) it is necessary to keep the suspect in custody for the protection of the
suspect or where the suspect is a minor, for the welfare of the suspect;

(c) the suspect is serving a custodial sentence; or
(d) the suspect, having been arrested in relation to the commission of an

offence under this Act, has breached a condition for his release.

(a) to execute a bond for such reasonable amount as the Court considers
appropriate in the circumstances; and

(b) to provide one or more suitable securities for the bond.

(a) there are reasonable grounds to believe that—
(i)
(ii)

(b) there are reasonable grounds to believe that—
(i)
(ii)

(iii)
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(a) require the examination of the person specified in the order;
(b) require the attendance of the person specified in the order at such a

place and time as the Court may specify for purpose of examination;
(c) require the production before the Court, any information or material in

the possession of the person specified in the order which is relevant
to the investigation; or

(d) impose such conditions as it may consider necessary including
conditions for the protection of the interests of the person or third party
specified in the order or for the safeguard of any investigation.

(a) an answer given or document or thing produced under subsection (5)
shall not be used or received against the person in any proceedings
against that person, other than in a prosecution for perjury or giving
false evidence; and

(b) no evidence derived from the evidence obtained from the person shall
be used or received against the person in any proceedings against
that person, other than in a prosecution for perjury or giving false
evidence.
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(a) the investigations of a terrorist act;
(b) the detection and prevention of a terrorist act; or
(c) that the enjoyment of the rights and fundamental freedoms by an

individual does not prejudice the rights and fundamental freedom of
others.

(a) the right to privacy to the extent of allowing—
(i)
(ii)
(iii)

(b) the rights of an arrested person specified under Article 49(1)(f) of the
Constitution may be limited only for purposes of ensuring—
(i)
(ii)

(iii)

(c) the freedom of expression, the media and of conscience, religion,
belief and opinion to the extent of preventing the commission of an
offence under this Act;

(d) the freedom of security of a person to the extent of allowing
investigations under this Act;

(e) the right to property to the extent of detaining or confiscating any
property used in the commission of an offence under this Act.

(a) requiring a communications service provider to intercept and
retain specified communication of a specified description received
or transmitted, or about to be received or transmitted by that
communications service provider; or
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(b) authorizing the police officer to enter any premises and to install on
such premises, any device for the interception and retention of a
specified communication and to remove and retain such device.

(a) the commission of an offence under this Act; or
(b) the whereabouts of the person suspected by the police officer to have

committed the offence.

(a) intercepted and retained pursuant to an order under subsection (3); or
(b) intercepted and retained in a foreign state in accordance with the law

of that foreign state and certified by a Court of that foreign state to
have been so intercepted and retained,

(a) every person having an interest in the property has been given a
reasonable opportunity to be heard; and

(b) there are reasonable grounds to believe that the property has been, or
is being used for the purpose of committing an offence under this Act.
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(a) the Court no longer has reasonable grounds to suspect that the
property has been or is being used for the commission of an offence
under this Act; or

(b) no proceedings are instituted in the High Court for an offence under
this Act in respect of that property within six months of the date of the
detention order.

(a) the person committing the act or omission is—
(i)
(ii)

(b) the act or omission is committed—
(i)
(ii)

(iii)

(c) the person who commits the act or omission is, after its commission
or omission, present in Kenya.

(a) used for or in connection with; or
(b) received as payment or reward for,
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(a) if no appeal is filed within a period of fourteen days; or
(b) if an appeal has been lodged against the order, on the confirmation

of the order on appeal.

(i)
(ii)

(a) the existence of any property in his or property used for commission
of offences under this Act possession or control which is to his
knowledge owned or controlled by or on behalf of a terrorist group; or

(b) any information regarding a transaction or proposed transaction in
respect of any property referred to in paragraph (a),

(a) the name, physical and postal address and occupation of the property
owner;

(b) a description of the property held;
(c) the value of the property; and
(d) such other information as the financial institution or the police officer

shall consider necessary.
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(a) a warrant authorizing a police officer to search the building, place or
vessel and seize the property in respect of which the warrant is issued;
or

(b) a restraining order prohibiting any person from disposing of, or dealing
with any interest in that property, other than as may be specified in
the order.

(a) appoint a person to take control of and manage or otherwise deal with
the whole or a part of the property, in accordance with the directions
of the Court; and

(b) require any person having possession of the property to give
possession thereof to the person appointed under paragraph (a).

(a) in the case of perishable or rapidly depreciating property, the power
to sell or otherwise dispose of that property; and

(b) in the case of property that has little or no value, the power to destroy
that property.

(a) a notice has been issued in such manner as the Court may direct,
to any person who, in the opinion of the Court, appears to have an
interest in the property; and

(b) that person has been given a reasonable opportunity to be heard.
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(a) owned or controlled by or on behalf of a terrorist group; or
(b) used or intended to be used, in whole or in part in the commission of,

or to facilitate the commission of a terrorist act.

(a) to the respondent in relation to the application; and
(b) to any person who, in the opinion of the Court, appears to have an

interest in the property,

(a) has an interest in the property which is the subject of the application;
(b) has exercised reasonable care to ensure that the property is not used

to commit or facilitate the commission of a terrorist act; and
(c) is not a member of a terrorist group,

(a) has an interest in property against which an order for forfeiture has
been issued under subsection (4); and

(b) was not served with a notice under subsection (2)(b),

(a) all persons in Kenya; and
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(b) all citizens of Kenya residing outside Kenya,

(a) the relevant Registrar responsible for registration of the association;
and

(b) the applicant or the registered association, personally or by registered
post sent to the last known address of the applicant or the registered
association as the case may be.

(a) file a copy of the order in the High Court;
(b) file an application for the confirmation of the order issued under

subsection (1); and
(b) cause to be served on the applicant or registered association,

personally or by registered post sent to the last known address, a
notice of the filing of the order and application.

(a) examine in chambers, the information including any security or
criminal intelligence reports considered by the Cabinet Secretary
before issuing an order, hear any evidence or information that
may be presented by or on behalf of the Cabinet Secretary, and
may on the request of the Cabinet Secretary, hear all or part of
that evidence or information in the absence of the applicant or
registered association, or any counsel representing the applicant or
the registered association, if the Court is of the opinion that the
disclosure of the information would be prejudicial to national security
or endanger the safety of any person;
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(b) provide the applicant for registration or the registered association with
a statement summarizing the information available to the Court so as
to enable the applicant for registration or the registered association to
be reasonably informed of the circumstances giving rise to the order,
without disclosing any information the disclosure of which would, in
the opinion of the Court, prejudice national security or endanger the
safety of any person;

(c) provide the applicant for registration or registered association with a
reasonable opportunity to be heard; and

(d) determine whether the order is reasonable on the basis of all the
information available to the Court.

(a) shall not register an applicant for registration; or
(b) revoke or cancel the registration of an association.

(a) operator of an aircraft or master of a vessel, departing from, or
entering, Kenya; or

(b) operator of an aircraft registered in Kenya or master of a vessel
registered in Kenya and departing from any place outside Kenya,

(i)

(ii)

(a) on the types or classes of information that may be provided under this
section; or

(b) the foreign states to which the information may be provided.
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(a) such moneys as may be realized from any property forfeited to the
State under this Act;

(b) grants, gifts, donations or bequests received by the Fund with the
approval of the Cabinet Secretary; and

(c) such other moneys as may be payable to, or vested in, the Fund by
virtue of any other written law.
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