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THE PERSONS DEPRIVED OF LIBERTY BILL, 2014
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P Gish

(d) steps taken to ensure that the person arresied
or detamed 1is subJected to due process of the
- law. ~ :

(1) The nght

vy ek SNt Artle 3L of e

Constrtuuon ‘may be hmlted 1n respect toa person deprlved
ofhberty—‘,;a e SR : o

(a) if the hrmtatlon is for the purposes of mamtenance
~and preservatlon of national security to the extent
provrded fori in the Constrtution,

(b) if the limitation is for the purposes of security and

afety of law enforcement officials and the persons
eprived of liberty under the1r care;

', «(c) where the enjoyment of that right prejudicesor is

- likely to prejudice the nghts and fundamental
- freedoms of others;

(d;,) if the limitation of the right is for the purposes of

~ protection of the rights of persons responsible for
the detention or custody of persons deprived of
11berty, . :

(e) where there is need for humamtanan assistance of
~ migrants, refugees ‘asylum ~or refugees status
seekers, stateless and undocumented persons;

: r(f) where there is need for psychiatric treatment of

persons with mental OF Sensory « disabilities; or

(g) if the hmltatlon of the right is for the purposes of
. the security . and safety of ch.lldren and elderly
| persons::

S. (1) A person deprived of liberty shall at all times be

 treated in 'a humane manner and Wlth respect for their
inherent human dignity.

(2) Any person who subjects a person deprived of

_ liberty to cruel, inhuman or degrading treatment commits
~an offence and shall be liable upon conviction to a fine not

. exceeding two hundred thousand shllhngs or unprrsonment
. foraterm not exceeding two years, or to both.

6. (1) In addition to the rights conferred to an arrested

v ji'f-f person under the Constitution, or any other written law an
' arrested person has the nght to—

Limitation of right

to privacy.

Right to humane
treatment and
human dignity of
persons deprived
of liberty.

Additional rights
upon arrest.
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and

(b) not1flcat10n of legal ard where 1t IS avallable an
_ its use. : i ‘

(2) The provisions in sub sectlon (1) are m addrtlon to’ L
and not in derogatlon of the provisions of the Criminal
Procedure Code in respect of procedure on arrest an
detention in lawful custody. L

7.(1) Subject to Articles 50 and 51 of the
any person arrested and held in lawful custody in rel:
any criminal proceedings is entrtled to the due proce
law, and in particular—

(a) the right to be promptly mfermed in a‘ ylanguage thef e T

deprivation of liberty and
preferred agamst them;

(b) a fair hearing and trial in accordance with the law
relating to criminal procedure e : e

(c) the right to present their defence erther personally Rl
or by a defence counsel of the person s choice; v

(d) the right to be informed of their constltutlonali

rights and guarantees relating to persona
and other fundamental rights and freedoms

(e ) and the right to be informed of the basrs for
limitation of the rights referred to in paragraph (d).
consistent with their arrest or detentron :

(f) the right to access the services'df "’an“iriterprete or
other intermediary durlng detentlon and,'},_ >
proceedings;

(g) the right to communicate wrth the1r famﬂy or Other e
person of one’s choice; : e

(h) the right not to be compelled 1o make a o Onfesslon

(i) the right not to be compelled to plead guﬂty to any .
charge preferred agamst them; and. . :

(]) the right to commumcate pnvately' w1th thelr
advocate. : & Pt
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lephone or other means with
1ce1n any of the following

1mprrsoned and

(b) upon transfer from one 1nst1tut10n to another

e e ed;’o iberties 15 held -shall ‘facilitate’ the

i ~7sha11 limit the right of any

: 'person deprrved of any hberty to communicate with any
other person except in such cncumstances as may be
 specified in Regulatlons

9. () An mstitution holdmg arrested persons shall
in a recerpt ook which shall be used by the law
en orcement official to list the property in the possession of
o the person upon arrest. '

il (2) The person arrested or held in detention shall have
' the mght to 1nspect the recerpt book and verify the accuracy
f ’ : v :

o haye he nght to restoratlon of all hlS or her property

| sectlon relates is not restored to the person depnved of
o his or her release, a record of the reason for its
11 be entered i in the recerpt book. :

p(5) Nothlng in this section limits the right of any

© recorded in the receipt book.

G 10 (1) A person deprrved of 11berty sha]l not be
subjected to an unreasonable body search.

_ (2) A body sea.rch of any person shall be carrled out
- only by a person of the same sex.

;nght to demdethe seX of the personhy whom they should
. be s‘e' rched. e :

oo communlcatlon spec1f1ed in sub- sectlon (1) w1thout charge ‘

3) Upon release the person arrested or detalned shall

i | deprived of liberty to authorize the release of their
~ property to which this section related to a person of their
choice and a record of that authonty or direction shall be‘ :

Right to
Communicate.

Right to inspect
receipt book,

- personal property

etc.

Restriction on
searches.
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(4) An 1ntrus1ve search or search in or around a,;
concealed body cavity shall only be undertaken in privacy
and by a person of the same sex. : :

(5) A person who carries out the search shall conduct
it with decency and in a manner that affords the person i
being searched the privacy and dlgnlty consistent w1th the-,f’ﬂfgfk..‘ e
purpose of the search. '

11. (1) Aliens depnved of 11berty, shall be 1nforme .
without delay and in any case before they make. any
statement to the competent authorities, of their right to.
consular or diplomatic assistance, and to request that S
consular or diplomatic authorities be not1f1ed of the1r,f‘ Mo
deprivation of liberty forthwith. : L

Aliens deprived of

(2) Where consular ass1stance is not available, the
alien will be entitled to legal aid and assmtance L
accordance with any written law. e

12. (1) A person depnved of hberty shall Hot be i;i‘g;;’ble
confined i in crowded conditions. " sccommodatio

(2) The Cabinet Secretary ~shail by notice ‘in theﬂf" b
gazette determine the maximum number of persons
deprived of llberty that may be accommodated in any given
facility or prison and the minimum space or area of such :
accommodation. : i

13. (1) With respect to accommodation under sectlon o
12, the following separation categories shall be observed—

(a) men and women who are depnved of hberty,f e
detained, held in custody or imprisoned shall be o
accommodated in separate detention facilities;

(b) children deprived of liberty, detained, held i
custody or imprisoned shall be held separate from :
adults in facilities conducive to thelr speclal needsg,- o
and age; GRS

(c) male and female children shall be accommodated;
in separate facilities; , ‘

(d) mothers  with  infant - children shall be
accommodated in 1ac1ht1es separate from those in
which other persons deprived of liberty are held;

(¢) intersex persons deprived of liberty shall be held
separate from other persons ;
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fundamental freedom limited do not derogate from its core or
essential content in accordance with Article 24 of the Constitution.

Statement that the Bill concerns county governments

The Bill does not concern county governments in terms of Article
110 (1) (a) as it does not affect the functions and powers of County
Government set out in the Fourth Schedule.

Statement that the Bill is a Money Bill within the meaning of
Article 114 of the Constitution

The enactment of this Bill shall cause additional expenditure of
public funds to be provided through the annual estimates.

Dated the 25th July, 2014.

ADEN DUALE,
Leader of the Majority Party, National Assembly.



