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(a) without modifying the duration of the sentence of imprisonment or its
legal nature; or

(b) with only such modifications to the duration of the sentence or its legal
nature as the Attorney-General may consider are necessary to ensure
that enforcement of the sentence is consistent with the law of Kenya;
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(a) a person serving a sentence of imprisonment, who is acquitted for an
offence on the ground of mental impairment; or

(b) a person serving a sentence of imprisonment because the person has
been found mentally unfit to stand trial;

(a) a mentally impaired prisoner; and
(b) a person who has been released on parole;

(a) release on probation; and
(b) release on licence to be at large;
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(a) a person who has been released by a court from serving the whole
or a part of a sentence of imprisonment upon giving a security, with
or without sureties by recognizance or otherwise, that the person will
comply with conditions relating to the person's behavior and in relation
to whom action can no longer be taken because of a breach of a
condition of the security or because of the expiration of the security;

(b) a person who, through prerogative or mercy prerogative or discretion
the exercise of the or other executive given by law, is no longer
required to serve the whole or part of a sentence of imprisonment;

(c) a person on whom a sentence of imprisonment has been imposed but
which has not yet begun.

(a) the prisoner's principal place of residence immediately before being
sentenced to imprisonment in Kenya was in the transfer country;

(b) the prisoner's parent, grandparent or child has a principal place of
residence in the transfer country;

(c) the prisoner has a close continuing relationship involving frequent
contact and a personal interest in the other person's welfare with
anyone whose principal place of residence is in the transfer country.

(a) the prisoner's principal place of residence immediately before being
sentenced to imprisonment in the transfer country was in Kenya;

(b) the prisoner's parent, grandparent or child has a principal place of
residence in Kenya;

(c) the prisoner is married to anyone whose principal place of residence
is in Kenya;

(d) the prisoner has a close continuing relationship, involving frequent
personal contact and a personal interest in the other person's welfare
with anyone whose principal place of residence is in Kenya

(a) to the government of Kenya by the sentencing country;
(b) by the Government of Kenya as the sentencing country; or
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(c) by or on behalf of the prisoner to the Attorney-General, and
subsequent action by the Attorney-General.

(a) the prisoner is eligible for transfer from or to Kenya;
(b) Kenya and the transfer country have an agreement for the transfer of

the prisoner under this Act;
(c) the prisoner or the prisoner's representative has consented in writing

to the transfer on the agreed terms;
(d) the appropriate consent in writing has been given to transfer on the

agreed terms;
(e) the relevant conditions for transfer of the prisoner are satisfied;
(f) the transfer of the prisoner is not likely to prevent the surrender of the

prisoner to any extradition country—
(i)

(ii)
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(a) is a Kenyan citizen;
(b) is permitted to travel to, enter and remain in Kenya indefinitely

under the Kenya Citizenship and Immigration Act (Cap. 170) and has
community ties with Kenya; and

(c) the offence for which the sentence is imposed is punishable under
Kenyan law.

(a) is eligible under subsection (1) for a transfer to Kenya; or
(b) is likely to be eligible under subsection (1) for a transfer to Kenya at

a future time specified by the Attorney-General.

(a) neither the sentence of imprisonment imposed by the Kenyan court
nor the conviction on which it is based is subject to appeal; and

(b) subject to subsection (3), the acts or omissions constituting the
offence in relation to which the prisoner is serving the sentence in
Kenya would, if the acts or omissions had occurred in the transfer
country, have constituted an offence in transfer country; and

(c) in a case where the sentence of imprisonment is determinate, on the
day of receipt of the request for transfer—
(i)

(ii)

(a) neither the sentence of imprisonment imposed by the Kenyan court
nor the acquittal or finding of unfitness to stand trial on which it is
based is subject to appeal; or

(b) subject to subsection (3), the acts or omissions constituting the
offence—
(i)

(ii)
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(c) in a case where the sentence of imprisonment is determinate, on the
day of receipt of the request for transfer—
(i)

(ii)

(a) neither the sentence of imprisonment imposed by the court in
sentencing country nor the conviction on which it is based is subject
to appeal under the law of that country;

(b) subject to subsection (3), the acts or omissions constituting the
offence in relation to which the prisoner is serving the sentence in the
sentencing country would, if the acts or omissions had occurred in
Kenya, have constituted an offence in Kenya; and

(c) in a case where the sentence of imprisonment is determinate, on the
day of receipt of the request for transfer—
(i)

(ii)

(a) neither the sentence of imprisonment imposed by the sentencing
country's court nor the acquittal or finding of unfitness to stand trial on
which it is based is subject to appeal under the law of the sentencing
country; and

(b) subject to subsection (3), the acts or omissions constituting the
offence—
(i)

(ii)

(c) in a case where the sentence of imprisonment is determinate, on the
day of receipt of the request for transfer a period of six months or
less of the prisoner's sentence remains to be served, whether or not
any review affecting the duration of the sentence is pending, and the
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Attorney-General had decided that, in the circumstances, transfer for
a shorter period is acceptable.

(a) shall notify a transfer country of an application for transfer to that
country; and

(b) may request the transfer country to indicate its provisional views on
the application, including the method by which it is likely that the
sentence of imprisonment would be enforced by the transfer country
if, following a formal request for transfer, it consents to the transfer.

(a) details of any request for extradition of the prisoner that has been
made under the Extradition (Contiguous and Foreign countries) Act
(Cap. 76) or the Extradition (Commonwealth countries) Act (Cap. 77)
or of any expression of interest in extradition made by another country
or of any country that, in the opinion of the Attorney-General, may
wish to extradite the prisoner; and

(b) any other information that the Attorney-General considers may assist
the transfer country in giving its provisional views on the proposed
transfer.
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(a) information required to be provided in accordance with arrangements
made with the transfer country; and

(b) any other available information which the Attorney-General considers
relevant to the request and that may appropriately be provided.

(a) of the decision of the transfer country with respect to the request;
(b) where the consent is given, of the proposed method by which the

sentence of imprisonment shall be enforced by the transfer country;
and

(c) any other proposed terms of the transfer.

(a) decide whether or not consent should be given for the transfer of a
prisoner on the terms proposed by the transfer country; and

(b) notify the transfer country whether consent—
(i)

(ii)

(a) on the terms proposed by the transfer country; or
(b) where the transfer country has agreed to vary the terms, on the terms

as varied.

(a) specify the name and date of birth of the prisoner to be transferred;
(b) specify the transfer country to which the prisoner is to be transferred;

and
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(c) confirm that both the prisoner's representative and the transfer
country have consented to the transfer.

(a) require the superintendent of the prison, or the person in charge of the
hospital or other place in which the prisoner is serving the sentence
of imprisonment, to release the prisoner into the custody of a person
specified in the warrant;

(b) authorize the person to take the prisoner to a place in Kenya and, if
necessary, to detain the prisoner in custody for the purpose of placing
the prisoner in the custody of an escort officer for transport out of
Kenya; and

(c) authorize the escort officer to transport the prisoner in custody out of
Kenya to the transfer country for surrender to a person appointed by
the transfer country to receive the prisoner.

(a) specify any approvals, authorities, permissions or variations to the
parole or other order or licence that have been made under any
Kenyan law; and

(b) specify any procedures for the transfer of the prisoner to the transfer
country that have been agreed on with the transfer country and give
any necessary authorisation and directions.

(a) details of any request for the transfer of the prisoner that has been
made to the sentencing country or of any country that has expressed
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interest in extradition of the prisoner or that is likely, in the opinion of
the transfer country, to request extradition; and

(b) any other information which the Attorney-General considers relevant
to the assessment of whether consent should be given for the transfer
of the prisoner to Kenya.

(a) decide, in accordance with Part V, the method by which the sentence
of imprisonment imposed by the sentencing country is to be enforced
in Kenya if the prisoner is transferred; and

(b) advise the sentencing country of this and of any other proposed terms
on which consent is proposed to be given to the transfer.

(a) any information that the transfer country has given to the Attorney-
General; and

(b) particulars of—
(i)

(ii)

(a) formally notify the sentencing country as soon as possible after all
appropriate consents to the transfer have been given; and

(b) request the sentencing country to formally consent to the transfer on
the terms proposed by Kenya and to confirm the prisoner's formal
consent to transfer on those terms.

14



(a) specify the name and date of birth of the prisoner to be transferred;
(b) specify the sentencing country from which the prisoner is to be

transferred; and
(c) confirm that—

(i)
(ii)

(a) authorize an escort officer to collect the prisoner from a place, whether
in Kenya or the sentencing country specified in the warrant;

(b) if the place is in the transfer country—
(i)

(ii)

(c) if the prisoner is escorted to a prison, require the superintendent of the
prison to take the prisoner into custody to be dealt with in accordance
with the terms agreed under this Act; and

(d) if the prisoner is escorted to a hospital or other place, authorize the
detention of the prisoner in that hospital or place to be dealt with in
accordance with the terms agreed under this Act.

(a) specify the procedures (if any) for the transfer of the prisoner to Kenya
that have been agreed upon with the sentencing country; and

(b) give any necessary authorization and directions.
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(a) the continued enforcement method; or
(b) the converted enforcement method.

(a) if the sentence of imprisonment imposed by the transfer country is for
a determinate period, the sentence of imprisonment to be enforced
under this Act may not be for a longer duration than that sentence;

(b) if the sentence of imprisonment imposed by the sentencing country
is for an indeterminate period, the sentence of imprisonment to be
enforced under this Act shall, as far as practicable, be subject to
similar terms affecting the duration of the sentence as those imposed
in the transfer country; and

(c) the sentence of imprisonment to be enforced under this Act may
not be of a kind that involved a more severe form of deprivation of
liberty than the sentence of imprisonment imposed by the sentencing
country.
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(a) as to the entitlement of the prisoner to be released on parole following
the transfer; and

(b) if the prisoner is a mentally impaired prisoner, as to any review to be
undertaken of the mental condition of the prisoner and treatment to
be provided to the prisoner following the transfer.

(a) any submissions made by the sentencing country;
(b) the sentence of imprisonment that might have been imposed if the

acts and omissions constituting the offence had been committed in
Kenya; and

(c) any limitations or requirement that in relation to the way in which a
sentence of imprisonment imposed by the sentencing country may be
enforced in Kenya arising from any agreement to which Kenya and
the sentencing country are parties.

(a) conditions of imprisonment and treatment of prisoners;
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(b) the release on parole of prisoners;
(c) the classification and separation of prisoners;
(d) the removal of prisoners from one prison to another;
(e) the removal of prisoners between prisons and hospitals or other

places or between one hospital to other place and another;
(f) the treatment of mentally impaired prisoners; and
(g) the eligibility for participation in prison programs.

18



(a) the prisoner may be transported in custody through Kenya for the
purposes of the transfer;

(b) if the aircraft or ship that transports the prisoner makes a landing or
calls at a place in Kenya—
(i)

(ii)

(iii)

(iv)

(v)

(a) required or permitted by this Act to be prescribed; or
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(b) necessary or convenient to be prescribed for carrying out or giving
effect to this Act.
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