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(a) suing and being sued;
(b) acquiring, holding, charging and disposing of movable and immovable

property; and
(c) doing or performing all such other things or acts as may lawfully be

done or performed by a body corporate.

(a) hold the Police accountable to the public in the performance of their
functions;

(b) give effect to the provision of Article 244 of the Constitution that the
Police shall strive for professionalism and discipline and shall promote
and practice transparency and accountability; and

(c) ensure independent oversight of the handling of complaints by the
Service.

(a) investigate any complaints related to disciplinary or criminal offences
committed by any member of the Service, whether on its own
motion or on receipt of a complaint, and make recommendations to
the relevant authorities, including recommendations for prosecution,
compensation, internal disciplinary action or any other appropriate
relief, and shall make public the response received to these
recommendations;

(b) receive and investigate complaints by members of the Service;



I5-8

(c) monitor and investigate policing operations affecting members of the
public;

(d) monitor, review and audit investigations and actions taken by the
Internal Affairs Unit of the Service in response to complaints against
the Police and keep a record of all such complaints regardless of
where they have been first reported and what action has been taken;

(e) conduct inspections of Police premises, including detention facilities
under the control of the Service;

(f) co-operate with other institutions on issues of Police oversight,
including other State organs in relation to services offered by them;

(g) review the patterns of Police misconduct and the functioning of the
internal disciplinary process;

(h) present any information it deems appropriate to an inquest conducted
by a court of law;

(i) take all reasonable steps to facilitate access to the Authorityʼs services
for the public;

(j) subject to the Constitution and the laws related to freedom of
information, publish findings of its investigations, monitoring, reviews
and audits as it sees fit, including by means of the electronic or printed
media;

(k) make recommendations to the Service or any State organ;
(l) report on all its functions under this Act or any written law; and
(m) perform such other functions as may be necessary for promoting the

objectives for which the Authority is established.

(a) to investigate the Service on its own motion or on receipt of complaints
from members of the public, and for that purpose, to gather any
information it considers necessary by such lawful means as it may
deem appropriate, including by—
(i)

(ii)

(iii)
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(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(b) to take over on-going internal investigations into misconduct or failure
to comply with any law if such investigations are inordinately delayed
or manifestly unreasonable;

(c) where appropriate, to provide relevant information to enable a victim
of unlawful police conduct, to institute and conduct civil proceedings
for compensation in respect of injuries, damages and loss of income;

(d) require the Director of Public Prosecutions to provide it with his
response to any recommendation made by the Authority to prosecute
any person or body;

(e) require the Service to within a specified, reasonable time, provide it
with information on issues relating to policy, its implementation and
its effectiveness, and its response to any recommendation made to
it by the Authority;

(f) subject to the approval of a complainant, and only if it is not a serious
complaint, reconcile or mediate on any matter within its mandate; and

(g) exercise any other power provided for in this Act or any other law
which is necessary for the effective performance of its functions.
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(a) control, supervise and administer the assets of the Authority in such
manner as best promotes the objectives for which the Authority is
established;

(b) determine provisions to be made for capital and recurrent expenditure
of the Authority;

(c) receive any grants, gifts, donations or endowments and make
legitimate disbursements therefrom;

(d) enter into association with such other bodies or organizations within
or outside Kenya as it may consider desirable or appropriate and in
furtherance of the objectives for which the Authority is established;

(e) open a banking account for the Authority; and
(f) exercise any other power provided for in this Act or any other

applicable legislation.

(a) a chairperson who shall be a person qualified for appointment as a
Judge of the High Court of Kenya;

(b) seven other persons appointed by virtue of their knowledge and at
least ten yearsʼ experience in the fields of—
(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

(c) the Chairperson of the Kenya National Human Rights and Equality
Commission, who shall be an ex-officio member.
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(a) holds a degree from a university recognized in Kenya;
(b) is fit and proper to serve as a member of the Board charged with

upholding and protecting ethics, professionalism, accountability and
lawful conduct;

(c) is a Kenyan citizen;
(d) is not disqualified from serving in accordance with the provisions of

subsection (2), and
(e) meets the requirements of Chapter Six of the Constitution.

(a) has previously served as a member of the Board;
(b) is employed by or is associated with any person who supplies services

or goods to the Authority, or whose spouse or other family member
is so employed or associated;

(c) holds office in a political party;
(d) is a member of Parliament or a member of a county assembly or a

Governor or Deputy Governor;
(e) is a serving police officer, or retired from being such an officer within

the five years immediately preceding the commencement of this Act;
(f) has been convicted, whether in Kenya or elsewhere, of an offence

involving dishonesty or of any other offence for which such person
has been sentenced to imprisonment without the option of a fine; or

(g) is unable to perform the functions of office due to mental incapacity; or
(h) is an undischarged bankrupt.

(a) immediately and in writing inform the President and the Chairperson
of the Board of that disqualification, and the President shall forthwith
remove that member from the Board; and

(b) not attend any meeting of the Board from the time the member has
so become disqualified.
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(a) the Office of the President;
(b) the Office of the Prime Minister;
(c) the Judicial Service Commission;
(d) the Commission for the time being responsible for matters relating to

anti-corruption;
(e) the Kenya National Commission on Human Rights; and
(f) the Commission for the time being responsible for matters relating to

gender.

(a) convene the first meeting of the selection panel, at which the members
of the selection panel shall elect a chairperson from among their
number; and

(b) provide the selection panel with such facilities and other support as it
may require for the discharge of its functions.

(a) consider the applications received under subsection (3) to determine
their compliance with the provisions of the Constitution and this Act;

(b) short list the applicants;
(c) publish the names of the shortlisted applicants in at least two daily

newspapers of national circulation; and
(d) conduct public interviews of the shortlisted persons in public;
(e) shortlist three qualified applicants for the position of chairperson;
(f) shortlist eight qualified applicants for the position of the members; and
(g) forward the names of the qualified persons under paragraphs (e) and

(f) to the President.
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(a) serious violation of the Constitution or any other law;
(b) gross misconduct, whether in the performance of their functions or

otherwise;
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(c) physical or mental incapacity to perform the functions of office;
(d) incompetence; or
(e) bankruptcy.

(a) shall appoint a tribunal in accordance with subsection (6) to hear and
determine the petition; and

(b) may suspend the chairperson or member as the case may be, pending
the outcome of the petition.

(a) a person who holds or has held office as a judge of a superior court,
who shall be the chairperson;

(b) at least two persons who are qualified to be appointed as judges of
the High Court; and

(c) one other member who is qualified to assess the facts in respect of
the particular ground for removal.
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(a) is a citizen of Kenya;
(b) holds a degree from a university recognized in Kenya;
(c) has had at least ten years experience at management level;
(d) has proven relevant experience in any of the following fields—

(i)
(ii)
(iii)
(iv)
(v)
(vi)

(e) meets the requirements of Chapter Six of the Constitution.
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(a) serious violation of the Constitution, this Act or any other law;
(b) gross misconduct;
(c) physical or mental incapacity which renders the Director unable to

perform the functions of office;
(d) incompetence; or
(e) bankruptcy.

(a) to be interviewed;
(b) apparently in control of the premises which are about to be entered

upon; or
(c) the owner or person in control of a thing or object about to be seized,
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(a) call for information or reports regarding the complaint from the
appropriate Government department or agency or any other body
within a specified period; or

(b) without prejudice to paragraph (a), initiate such inquiry as it may
consider necessary, having regard to the nature of the complaint
and taking into account the fundamental rights and freedoms of the
individuals concerned, including members of the Police, contemplated
in Chapter Four of the Constitution.

(a) circumstances which, if present during the incident under
investigation, impede the effectiveness of policing; and

(b) unlawful action, if any, taken by the complainant, the victim or any
other person present during the incident under investigation.
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(a) the intimidation, harassment or interference with witnesses or
potential witnesses to any matter under investigation by the Authority;
or

(b) concealment, destruction, tampering with or removal of evidence
relevant to any matter under investigation by the Authority,
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(a) considers it necessary to inquire into the conduct of any person; or
(b) is of the opinion that the reputation of any person is likely to be

prejudiced by the inquiry,

(a) where the inquiry, in the Authorityʼs opinion, discloses a criminal act by
a member of the Service, recommend the prosecution of that member
to the Director of Public Prosecutions;

(b) where the inquiry, in the Authorityʼs opinion, discloses negligence in
the performance of duty by a member of the Service, recommend
disciplinary action be taken be taken against such member;

(c) where the investigation discloses any shortcomings in the processes
or procedures employed by the Authority, recommend improvement
or rectification thereof;

(d) recommend that the complainant take any other course of action
suitable in the circumstances;

(e) assist the complainant or any other victim with action contemplated
in section 7(1)(i); or

(f) take any other steps it may deem fit.

(a) under investigation, has since the commencement or conclusion of
an investigation, left the employment of the Police; or

(b) is no longer acting on behalf of the, under its control or at its behest.
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(a) the recommendations made by the Authority during the period under
review;

(b) the action taken by the responsible authorities in response to the
Authorityʼs recommendations or lack thereof;

(c) the trends emerging in cases handled;
(d) matters contained in earlier reports contemplated in subsection (1) in

respect of which the relevant authority has still not taken any action;
(e) the action taken by the responsible authorities in response to the

Authorityʼs recommendations;
(f) how the Service has acted on the complaints referred to it by the

Authority;
(g) statistics about disciplinary and criminal action taken as a

consequence of complaints disposed of by the Authority;
(h) the Authorityʼs recommendations on Police accountability;
(i) the Authorityʼs opinion on whether any person, authority or institution

has attempted to unlawfully or unduly interfere with the operations of
the Authority;

(j) any matter relating to the operation of the Authority which any minority
of members of the Authority may wish to bring to the attention of the
public;

(k) any matter that highlights the need for reform or change in practice or
policy regarding the Service; and

(l) any other matter the Authority wishes to bring to the attention of the
National Assembly.

(a) disobeys a summons by the Authority;
(b) fails to produce any document, papers or thing on the order of the

Authority;
(c) refuses to be examined before or to answer questions relating to an

inquiry put to him by the Authority;
(d) fails to comply with any lawful order or direction of the Authority;
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(e) presents to the Authority a false document or makes a false statement
with the intent to deceive or mislead the investigating officers;

(f) deliberately submits false information;
(g) wilfully obstructs or hinders a person acting in the performance of

functions or exercise of powers conferred by this Act;
(h) fails to co-operate with the Authority on issues of Police oversight;
(i) in any way interferes with the functioning or operations of the

Authority, whether unduly or unlawfully; or
(j) contravenes any provision of this Act for which no specific penalty is

provided,

(a) monies allocated by Parliament for the purposes of the Authority; and
(b) such monies as may be lawfully granted, donated or lent to the

Authority from any other source, with the approval of the Cabinet
Secretary and the Cabinet Secretary for Finance.

(a) the payment of the salaries, allowances and other charges in respect
of the staff of the Authority;
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(b) the payment of pensions, gratuities and other charges and in respect
of benefits which are payable out of the funds of the Authority;

(c) the maintenance of the assets of the Authority;
(d) the funding of operations, training, research and development of

activities of the Authority;
(e) the creation of such funds to meet future or contingent liabilities

in respect of benefits, insurance or replacement of buildings or
installations, equipment and in respect of such other matters as the
Authority may think fit.

(a) a statement of the income and expenditure of the Authority during that
year; and

(b) a statement of the assets and liabilities of the Authority on the last day
of that financial year.
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(a) the financial statements of the Authority;
(b) the Authorityʼs opinion on the adequacy of its funding;
(c) a description of the activities of the Authority;
(d) such other statistical information as the Authority considers

appropriate relating to complaints to the Authority, investigations
by the Authority and reports by the Authority on the results of the
investigations;

(e) any other information relating to its functions that the Authority
considers necessary.

(a) the mode of bringing complaints before the Authority;
(b) the rules relating to the initiation, hearing and disposal of complaints;
(c) the procedures of taking over of internal Police investigations;
(d) generally for the good order and management of the Authority.
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